UN Processes and Instruments

Within the last 30 years, indigenous peoples have fought their way into participation in the discussions and structures of the international community.

Originally, only representatives of Nation-States – which means governments – had a voice at the United Nations. Indigenous peoples were not even given opportunities to speak. This has changed dramatically.

Starting with the establishment of a UN Working Group on Indigenous Populations in 1982, indigenous peoples have slowly but steadily won their space within the United Nations. The next major achievement was the proclaiming of the International Decade of the World’s Indigenous People from 1995-2004 which has been followed up by the Second Decade, 2005-2015.  In 2001, the UN Permanent Forum on Indigenous Issues was established and in 2002 it held its first annual session at the UN Headquarters in New York. 

Two years later, a Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous people was appointed. In 2007, the UN Declaration on the Rights of Indigenous Peoples was adopted by the UN General Assembly. 

Finally, in December 2007, the Human Rights Council has decided to establish an Expert Mechanism on the rights of indigenous peoples, composed of 5 independent experts.

This section describes these various UN processes and instruments. The available instruments, structure and main areas of work are outlined, along with the opportunities they offer for indigenous peoples and their organizations to participate.
United Nations Declaration on the Rights 

of Indigenous Peoples

“The 13th of September 2007 will be remembered as an international human rights day for indigenous peoples of the world - a day that the United Nations and its member states, together with indigenous peoples, reconciled with past painful histories and decided to march into the future on the path of human rights.” With these words, Victoria Tauli-Corpuz, chairperson of the Permanent Forum on Inidgenous Issues, welcomed the adoption by the UN General Assembly of the United Nations Declaration on the Rights of Indigenous peoples (UNDRIP).

The Declaration consists of 46 articles, dealing with indigenous peoples’ rights to lands,  culture, language, etc. It speaks of indigenous peoples´ right to self-determination and of their right to maintain their distinct political, legal social and cultural institutions, along with many other issues. The Declaration is a standard-setting document in line with the UN Declaration on Human Rights. Like  other UN Declarations, it reflects the collective views of the United Nations, which must be taken into account by all members in good faith. Although it is not legally binding, it is a strong tool in the hands of indigenous peoples around the world and has legal relevance. For instance, it may reflect obligations of States under other sources of international law, such as customary law and general principles of law.

The adoption of the Declaration was not easy. For more than 20 years, indigenous representatives and governments have negotiated over the formulation of the text. Among the articles causing conflict were those speaking of indigenous peoples’ right to self-determination and the right to the lands, territories and resources. Some governments claimed that this could endanger the territorial and political integrity of a State and possibly even lead to secession. Indigenous representatives, on the other hand, stated that granting them the same rights as any other people on the planet would rather prevent than create conflict.

Finally, 143 countries voted in favour of the declaration while four voted against (Australia, Canada, New Zealand, United States). Eleven countries abstained.

The UN Permanent Forum on Indigenous Issues

“You have a home at the United Nations”. In this way, Kofi Annan, the then-UN Secretary General, greeted participants at the first session of the Permanent Forum for Indigenous Peoples, held in New York in May 2002. The opening of this first session of the Permanent Forum was indeed a turning point for the international indigenous movement.

Indigenous peoples had been struggling for the creation of such a body since the 1980s, as they did not feel represented by their respective governments within the UN system. They wished for an alternative “General Assembly” where they as distinct peoples had a voice. By creating the Permanent Forum for Indigenous Peoples, the UN had met this demand.

Mandate 

With the establishment of the Permanent Forum, indigenous peoples have gained an important platform within the UN from which they aspire to ensure that indigenous issues are taken into consideration in all activities of the UN-System.

The mandate of the Forum is to provide expert advice and recommendations to the UN Economic and Social Council (ECOSOC) and the UN system in general on issues of importance for indigenous peoples. These recommendations can deal with almost every aspect of indigenous peoples’ lives – namely economic and social development, culture, the environment, education, health and human rights. Furthermore, the Forum shall raise awareness and promote the integration and coordination of activities related to indigenous issues within the UN system and last-but-not-least, prepare and disseminate information on indigenous issues.

Meetings 

The Permanent Forum has 16 members- all independent experts. Eight are appointed by governments while eight are nominated by indigenous organizations in seven geographical regions of the world  – namely Africa; Asia; Central and South America and the Caribbean; the Arctic; Central and Eastern Europe, Russian Federation, Central Asia and Transcaucasia; North America; and the Pacific. One additional seat rotates among the three first regions listed above, and is taken by Asia during the 2005-7 term.

The Permanent Forum holds its annual session in April/May and has taken up a series of special issues. So far, the Forum has discussed indigenous children and youth, indigenous women, the Millennium Development Goals and climate change. A large number of indigenous representatives attend the two-week sessions of the Forum, which also offer a wide range of side-events, cultural performances and, last but not least, give the participants opportunities to make contacts, share experiences and establish valuable networks across various regions of the world.

International Day of the World’s Indigenous People

Every year the 9th of August should be a day of celebration for indigenous peoples around the world.

In December 1994, it was decided by the UN General Assembly that during the International Decade of the World’s Indigenous People (1995-2004), the 9th of August was to be observed as the International Day of the World’s Indigenous People in New York, Geneva and other offices of the United Nations. Governments around the world were encouraged to observe the Day at the national level.  Later, when the Second Decade (2005-2015) was proclaimed, it was also decided to continue observation of the Day.

The International Day of the World’s Indigenous People provides an opportunity to raise awareness of indigenous peoples’ cultures and the great diversity that they represent. It is also an occasion to redouble efforts to address issues of exclusion, discrimination and poverty that are still the daily reality for many of these peoples.

Every year a relevant issue is chosen as the theme of the day. Among topics that have been discussed in the past is the preservation of indigenous languages and cultures, adoption of the UN Declaration of Indigenous Peoples Rights and the situation of indigenous women.

More information can be found on: www.un.org/events/indigenous/2007
The Human Rights Council and indigenous peoples

Within the United Nations, the Human Rights Council a subsidiary organ of the General Assembly, dealing with human rights and fundamental freedoms for all. The task of the Council is to promote universal respect for the protection of human rights and to address situations of violations of human rights, including gross and systematic violations, and make recommendations thereon. The Human Rights Council was established in 2006 to replace the Commission on Human Rights. It consists of 47 UN Member-States.

A number of UN processes dealing specifically with indigenous peoples fall under the Human Rights Council. Among these is the Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous peoples and the Expert Mechanism on Indigenous Peoples’ Rights.

Expert Mechanism on Indigenous Peoples’ Rights 
In December 2007, the Human Rights Council decided that a new Expert Body on Indigenous Peoples’ Rights was needed to assist the Council in fulfilling its mandate in relation to the rights of indigenous peoples.

The experts are to provide the Council with studies and research-based advice on the best means to develop and mainstream international standards that promote and protect the human rights of indigenous peoples. They will point out measures to ensure implementation of the rights of indigenous peoples among other things by reviewing and evaluating best practices and obstacles for the promotion and protection of indigenous peoples’ rights. The Expert Body shall report annually to the Human Rights Council on its work.

In June 2008, five independent experts – all of indigenous origin – were appointed to hold office for a period of three years. The experts are:

· Ms. Catherine Odimba Kombe (Congo)

· Ms. Jannie Lasimbang (Malaysia)

· Mr. John Henriksen (Norway)

· Mr. José Carlos Morales Morales (Costa Rica)

· Mr. José Mencio Molintas (Philippines)

Special Rapporteur on the Situation of Human Rights and Fundamental Freedoms of Indigenous People
The Commission on Human Rights decided to appoint in 2001 a Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous people. The Special Rapporteur’s mandate was renewed by the Commission on Human Rights in 2004, and by the Human Rights Council in 2007. In the fulfillment of his mandate, the Special Rapporteur:

Presents annual reports on particular topics or situations of special importance regarding the promotion and protection of the rights of indigenous peoples;

Undertakes country visits;

Exchanges information with Governments concerning alleged violations of the rights of indigenous peoples; and

Undertakes activities to follow-up on the recommendations included in his reports.

Universal Periodic Reviews to watch over Human Rights 

Another significant innovation adopted in June 2007 by the Human Rights Council is the creation of the Universal Periodic Review mechanism. Under this system the human rights records of each and every one of the 192 UN Member States will be regularly examined through a common mechanism.

The Universal Periodic Review will fall into three steps:

First, the government of the state being examined must present a national report on the fulfilment of its human rights obligations and commitments to a working group of the Human Rights Council.

Second, the Office of the United Nations High Commissioner for Human Rights (OHCHR) will contribute to the review. The office will present a compilation of information drawn from reports of treaty bodies, special procedures and other relevant official United Nations documents on the human rights situation of each specific state.

Third, so-called credible and reliable information provided by other relevant stakeholders will also be taken into consideration by the Council in the reviews. Among such stakeholders, NGOs, national Human Rights Institutions, human rights defenders, research institutes as well as regional organizations are mentioned.

For indigenous peoples’ organisations, communities and individuals, the Universal Periodic Review mechanism provides a valuable opportunity to pass on information concerning indigenous peoples situation to the international community.

A general guideline for the preparation of national reports, information notes for NGOs and a calendar showing when each every state is due for examination, can be found on the website of the Office of the United Nations High Commissioner for Human Rights: www.ohchr.org/EN/HRBodies/UPR/Pages/UPRMain.aspx
First and second International Decades of the World’s Indigenous People

As a sign of the growing awareness within the UN system on indigenous peoples issues, the General Assembly in 1994 launched the first Decade of the World’s Indigenous People (1995-2004). The idea was to secure an increasing UN commitment to promote and protect indigenous peoples’ rights. To turn this into concrete action, several UN agencies started working with indigenous peoples when designing and implementing projects on issues ranging from health, education, employment and development to environment. The inclusion of indigenous peoples should make sure that projects were promoting the protection of their traditional customs, values and practices.

Even before the launching of the first Decade, participants at the 1993 World Conference on Human Rights recommended that a Permanent Forum for Indigenous Peoples should be established within the framework of the first Decade. As a culminating point of the Decade, this was achieved in May 2002 when the Permanent Forum on Indigenous Issues held its first session in UN headquarters in New York. (see section below)

Dignity and Action 

The first Decade of the World’s Indigenous People was followed up by a second International Decade (2005-2015). Under the slogan “Partnership for Action and Dignity”, work is to be continued with the goal of further strengthening  international cooperation for the solution of problems faced by indigenous peoples in such areas as culture, education, health, human rights, the environment and social and economic development. In the outline of the objectives of the Second Decade, even more importance is attached to inclusion of indigenous peoples in decision-making at all levels.

A trust fund has been established to support projects which promote the goals and objectives of the Decade. Further information on the fund can be found on: www.un.org/…funding_guidelines_en.pdf
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